
 
 

MEMORANDUM OF UNDERSTANDING 
 
 

This MEMORANDUM OF  UNDERSTANDING, made this the 10th  day of January, 

2025, by and between, Lobelia, LLC by its Manager, Peregrine Financial 

Corporation by Todd Klibansky hereinafter called the “Seller” or Lobelia and  YEW 

MOUNTAIN CENTER, INC. by Erica Marks, Executive Director) hereinafter called 

the “Buyer” or “YMC.” 

 WHEREAS, Seller owns certain real property in Pocahontas County, West Virginia 

more particularly described as being two parcels, each containing 250 acres, which it 

acquired by deed dated October 26, 2016 which deed is recorded in the Office of the County 

Clerk of Pocahontas County, West Virginia in Deed Book 361 at page 434;  

 WHEREAS, YMC leases the aforementioned property from Lobelia by unrecorded 

lease dated November 1, 2019;  

 WHEREAS, YMC uses said property in furtherance of its mission which is to provide 

community programs that explore Appalachian ecology, culture, and the arts while 

promoting personal and community wellness.” 

 WHEREAS, Lobelia, in support of the mission and work done by YMC, wishes to 

sell unto YMC the real property for an amount which is less than fair market value;  

 WHEREAS, both parties acknowledge the necessity for fund raising to raise funds 

for the purchase of the real property.   

THAT in and for mutual promises and considerations as hereinafter set forth: 

1.)  IDENTIFICATION OF PROPERTY:  The Seller hereby agrees to sell and the Buyer 
hereby agrees to buy the following real property, with all improvements thereon, with a 
Street Address of:   
 9494 Lobelia Road, Hillsboro, WV 24946 
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And more particularly described as: 
 Two parcels of real property, each being identified as 250 acres, more or less and 
being the same property conveyed unto Seller by deed dated October 26, 2016 which deed is 
recorded in the Office of the County Clerk of Pocahontas County, West Virginia in Deed Book 
361 at page 434. (Hereinafter, the Property) 
 
 This property is subject to lease agreement in which Yew Mountain Center is the 
lessee.   

2.)  PURCHASE PRICE:  Buyer hereby offers to pay Seller Fifty (50%) percent of the fair 
market value for the property described above.  The Buyer and Seller agree that the fair 
market value for purchase is $1.1 million (One million one hundred thousand dollars) based 
on the Myers & Woods appraisal of May 24, 2023 indicating an as is value of $1,350,000 
and a post full easement value of $900,000. 

3.)  TERM:  The parties hereby agree that Buyer must raise the funds to 
consummate the purchase by December 31, 2025.  If the buyer has not secured 
the funds to purchase the Property by this date, the seller reserves the right to 
cancel this memorandum of understanding and proceed to put the property on 
the market for sale.     

The parties agree that this date may be extended for a period of four months 
ONLY to April 30, 2026 upon notice by the Buyer to the Seller that it has a 
documented source of imminent funding coming to buyer for the complete 
agreed purchase price.   Any further extension shall be in writing and shall be agreed to 
and signed by both parties.  Without a signed written extension, this MOU shall terminate 
automatically on December 31, 2025.  Settlement of closing on this purchase shall be held 
within 30 days of the date that Buyer notifies Seller that it has secured the funds, and any 
date selected for said closing shall be mutually agreed upon by the parties.    

4.)  BUYER COSTS: Buyer shall be responsible for the payment of the following costs 
associated with this transaction: examination of title; title insurance (if purchased); survey 
(if required or buyer elects to get one); pest inspection; costs of preparation of all financing 
documents, if required (Deed of Trust, Note, and loan costs, etc.); recording fees for Deed, 
Deed of Trust, ½ of the closing fee and pro rata share of current year taxes on a calendar 
year. 

5.)  SELLER COSTS:  Seller shall be responsible for the payment of the following costs 
associated with this transaction: any costs associated with clearing title issues; appraisal fee; 
transfer stamps; pro rata share of current year taxes based on a calendar year and applicable 
association dues or assessments; Deed preparation; and ½ of the closing fee. 

6.)  SELLER’S QUALITY OF TITLE:  Seller will, upon tender of the unpaid balance of 
the purchase price, convey the said property to Buyer by Special Warranty deed, free from 
liens and encumbrances. 

7)  DEFAULT OF BUYER:  If Buyer knowingly furnished false or incomplete information 
to Seller or violate or fail to perform any of the terms or conditions of this MOU, then Seller 
shall have the right and option to declare this contract null and void, and to keep the earnest 
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money deposit as liquidated damages for such default by Buyer, or to exercise any legal or 
equitable right or remedy to which Seller may be entitled and in connection therewith to 
apply and deposit money either on account of the purchase price or on account of damages, 
as Seller may be entitled. 

8.)  DUE DILIGENCE AND INSPECTION OF PHYSICAL CONDITION OF 
PROPERTY:  Buyer shall have the right to retain, at their expense, licensed experts 
including but not limited to engineers, geologists, contractors, and structural pest control 
operators, to inspect the property for any structural or nonstructural problems.  Seller 
hereby grants a right of access and entry to the Buyer and/or Buyer agents, employees, 
contractor, engineers or other experts for the purpose of inspecting the property.  Buyer shall 
have all inspections performed no less than fifteen (15) working days prior to December 31, 
2025.  Buyer shall provide Seller copies of all inspection reports obtained.   

9.) Buyer may rely on this Agreement to solicit funds from either private or public funding 
sources and Seller shall cooperate with any necessary documentation, or materials requested 
by Buyer in an effort to secure the funds necessary to consummate this transaction.    

10.) Buyer agrees that it may not enlist other partners in this transaction, with the exception 
of funding sources, which shall have no interest in the real property (except, if the Buyer and 
Seller agree, a traditional lender may be used and a deed of trust securing a promissory note 
to the lender may be executed,  

11.) Seller may treat this as a bargain sale as the same is defined in Section 170 of the Internal 
Revenue Code.   

12.)  MOU is contingent on the purchase of the property by December 31, 2025. 

13.)  Both parties acknowledge that all the time limits expressed herein ARE to be strictly 
enforced unless altered in writing.   

Dated this the 10th day of January 2025 

__________________________________    
 Seller:  Lobelia, LLC  

By:  Peregrine Financial Corporation, Manager  

By:  Todd A. Klibansky 
President 

 
    

 ____________________________________    
 Buyer: Yew Mountain Center, Inc. 

 
By:  Erica Marks 
 Executive Director 
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BUYER’S INFORMATION: 
Yew Mountain Center, Inc. 
C/O Erica Marks 
10572 Lobelia Rd 
Hillsboro, WV 24946 
Phone: 304 653 4079 
Email:  elmarks.wv@gmail.com 
 
SELLER’S INFORMATION: 
Lobelia LLC 
Peregrine Financial Corporation, Its Manager 
222Rosewood Dr, Suite 530 
Danvers, MA 01923 
Phone: 617 523 1031 
Email:  tak@pfchq.com 
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